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Disclaimer: This guidance is intended only to provide a summary and explanation of how and when
regulatory relief is granted. The regulations govern the specific requirements for regulatory relief and
should be first reviewed, and the FMCSA consulted as needed, if there are any questions on how and when
they apply. This guidance was prepared by the National Association of State Enerqy Officials with input
from the Federal Motor Carrier Safety Administration.
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Introduction

As part of their Energy Assurance Plans, states should address how relief from
Federal Motor Carrier Safety Regulations (FMCSR) can aid in the response to an
energy emergency. Certain FMCSR' allow temporary emergency relief from the
safety regulations of any motor carrier or driver operating a commercial motor
vehicle (CMV) to provide direct emergency assistance during an emergency
declared by a Governor or other authorized official. Emergency assistance
supplements state and local efforts and capabilities to save lives or property or to
protect public health and safety as a result of an emergency.

This guidance explains how this relief is implemented under a declared emergency,
what parts of the rules are waived, and how it is placed in effect. To further assist
states in taking this action a draft executive order is included. This order will need
to be tailored to the circumstances and the statutory authority of each state. Also
following the executive order are a brief list of suggested implementation actions
which again should be adapted as needed to the policies and practices of each
State. It is NASEO’s recommendation that this contingency be included in State
Energy Assurance plans as appropriate.

Emergency relief from the FMCSR is triggered under a declared emergency
following an event that results in reduced fuel supplies or required transportation
capacity to resupply the affected area. Events could be caused by the
unanticipated shutdown of a large refinery or of multiple refineries; a disruption to
a major petroleum pipeline; a large-scale power blackout; or other similar events.
Relief may also be necessitated after a natural disaster, which damages or reduces
the capacity of energy infrastructure that is needed to meet state and regional
energy demands. Even if energy infrastructure is not damaged, an increase in fuel
supplies may be needed to support an overall recovery effort.

Emergency relief from the safety regulations has been commonly referred to by
the states as a waiver of driver hours-of-service. However, for motor carriers and
CMV drivers qualifying for the exemption, a declaration of emergency invokes 100
percent exemption from all of the safety regulations contained under regulations
49 CFR Parts 390—399 (see below). This is true regardless of whether the
emergency declaration specifically states the full extent of the Federal exemption.

Part 390—General Applicability

Part 391—Qualification of Drivers

Part 392—Driving of Commercial Motor Vehicles

Part 393—Parts and Accessories Necessary for Safe Operation of a CMV

Part 395—Hours-of-Service of Drivers

Part 396—Inspection, Repair and Maintenance

Part 397—Transportation of Hazardous Materials — Driving and Parking Rules
Part 398—Transportation of Migrant Workers

Part 399—Employee Safety and Health Standards
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A summary of the provisions of each of these parts is provided below.

When an emergency is declared, truck and bus activities involving transportation
and other relief services for the immediate restoration of essential services (e.g.,
electricity, medical care, sewer, water, telecommunications) or essential supplies
(e.g., food, fuel) are exempt from most of the FMCSR.? The emergency relief does
not include transportation related to long-term rehabilitation of damaged physical
infrastructure or routine commercial deliveries after the initial threat to life and
property have passed. Motor carriers are not required to obtain approval from the
FMCSA prior to participating in the emergency relief effort. The regulatory relief
is automatically granted without further action by any motor carriers who are
supplying the area covered by the emergency declaration.

What is an Emergency?

Under 49 CFR 8390.5, the definition of an emergency means any hurricane,
tornado, storm (e.g., thunderstorm, snowstorm, ice storm, blizzard, sandstorm),
high water, wind-driven water, tidal wave, tsunami, earthquake, volcanic eruption,
mud slide, drought, forest fire, explosion, blackout or other occurrence, natural or
man-made, which interrupts the delivery of essential services (e.qg., electricity,
medical care, sewer, water, telecommunications, and telecommunication
transmissions) or essential supplies (e.g., food, fuel) or otherwise immediately
threatens human life or public welfare, provided such hurricane, tornado, or other
event results in a declaration of an emergency by the President of the United
States, the Governor of a State, or their authorized representatives having
authority to declare emergencies; by the Federal Motor Carrier Safety
Administration (FMCSA) Field Administrator for the geographical area in which the
occurrence happens; or by other Federal, State or local government officials
having authority to declare emergencies.

Do Governors need to take an action beyond issuing the emergency or
disaster declaration?

Once an emergency is declared the regulatory relief is automatically in effect even
if the state does not explicitly request that this relief be granted. However a state
may declare an emergency or disaster and take actions under the declaration
stating that it provides this regulatory relief and specifying the commodities
covered, such as fuel, equipment, or supplies needed to repair damaged energy
infrastructure. It is the state’s responsibility to designate if the emergency is
declared in all or only part of the state.

Governors are best suited to determine the need for a declaration of emergency in
their state and have the authority to issue such a declaration. The rulemaking
history goes back to 1992 in response to Hurricane Hugo. At this time, the first
Federal regulatory relief standard was introduced. In 1995, it was amended in
wake of the response to Hurricane Andrew by allowing state and local authorities
to be included.

|
2The emergency exemptions do not apply to commercial driver license, drug/alcohol testing requirements, or FMCSA insurance requirements.
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Are motor carriers exempt from the safety regulations throughout their
route even though they may be driving through one or more states in
order to provide relief to another state?

A declaration of emergency by the Governor (or other authorized official) provides
the temporary exemption to any motor carrier providing relief to a state (or
affected area of a state) regardless of where the motor carrier’s starting point.
This means trucks drivers passing through one or more states to service the needs
of another state where an emergency or disaster has been declared are covered
by the regulatory relief if they are hauling supplies needed in the recovery effort.
In the event of a fuel shortage this would include any refined petroleum products,
and any biofuels including biodiesel and ethanol. The only requirement is that the
motor carrier be providing direct emergency assistance to the area in which an
emergency has been declared.

Vehicle registration and fuel tax compliance are administered by the states
through the International Registration Plan (IRP) and International Fuel Tax
Agreement (IFTA) respectively. Motor carriers should work with the states along
their route to determine whether trip permits or emergency relief are available for
registration and fuel tax.

Truck size and weight relief is a state-by-state matter, where the Federal Highway
Administration (FHWA) is the lead Federal agency. Some states have size and
weight or procedural reliefs in place for the emergency. Motor carriers desiring
oversize/overweight permits should work with the states along their route. FHWA
has more size and weight information available at www.fhwa.dot.gov.

Are motor carriers required to have documentation on-board their
vehicles identifying the drivers and vehicles used in the emergency relief
effort?

No. FMCSA does not require motor carriers to have paperwork documenting their
involvement in the emergency relief effort while the declaration is in effect.
However, FMCSA recommends that motor carriers have documents to show to
enforcement officials in the event the vehicle is stopped prior to reaching the
scene of the emergency. The documents may also be needed to enter into the
emergency area.

Drivers should have a manifest with them that clearly shows a destination for
delivery of essential service or commodity in the state declaring the emergency.
When the emergency declaration ends or no longer provides direct support, drivers
must resume their compliance with all safety regulations.

States can facilitate the implementation of emergency relief by notifying their
motor carrier enforcement agency and the trucking industry that emergency relief
from the safety regulations is in effect and for how long. States should make the
emergency declaration and any relevant executive order available on a state
website and provide a link to the documents and recommend, but not require, that
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motor carriers serving the emergency area should have a copy of the declaration
with them to help facilitate their ability to assist in the recovery effort.

The FMCSA website lists known emergency declarations in the “News and Alerts”
box at the top of its homepage at www.fmcsa.dot.gov.

How long does the emergency relief last?

The emergency relief remains in effect for the duration of the emergency (as
defined in 49 CFR 390.5) or 30 days, whichever is less. Only FMCSA Field
Administrators may extend the 30-day limit for an exemption from the FMCSR if
additional emergency relief efforts are necessary on a regional or local basis.

Upon termination of support for the emergency, a driver may not drive until he or
she has met the requirements of 49 CFR 395.3(a) and 395.5(a) and the driver has
had at least 34 consecutive hours off duty when the driver has been on duty more
than 60 hours in the previous 7 days or more than 70 hours in the previous 8
days.

What specific safety regulations are waived?
Following is a summary of the safety regulations that are waived or exempted in a
declared emergency.

49 CFR Part 390—General Applicability

+ Defines which drivers and vehicles are covered by 49 CFR Parts 390—399
Establishes requirements for maintaining an accident register

Establishes registration requirements to obtain a USDOT number

Defines marking (identification) requirements for CMVs

Defines recordkeeping locations

* & o o

49 CFR Part 391—Qualification of Drivers
+ Establishes qualification standards for drivers to operate a CMV including:
0 Age and driver’s license
Employment application process
Employment background checks
Annual review of driving record
Road tests
¢ Medical qualifications
+ Establishes requirements for maintaining a complete driver qualification file

S O OO

49 CFR Part 392—Driving of Commercial Motor Vehicles

+ Requires drivers of CMVs to comply with all State and Local traffic laws

+ Establishes prohibition from operating a CMV while ill, fatigued, or while using
or recently used alcohol or drugs

+ Establishes standards for slowing and stopping at railroad grade crossings

+ Establishes standards for using emergency signals and flares when a CMV stops
or becomes inoperable at the roadside

+ Establishes general precautions for the operation of CMVs
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49 CFR Part 393—Parts and Accessories Necessary for Safe Operation of a CMV
+ Establishes CMV equipment standards, including:
0 Lights, reflectors and electrical equipment
Brakes and braking systems
Window/windshield glazing and construction
Fuel systems
Coupling devices
Tires and wheels
Frame and suspension systems
Mirrors, windshield wipers, horns, exhaust systems and
0 Other miscellaneous CMV parts and accessories
+ Establishes standards for the proper loading and securement of freight

ST

49 CFR Part 394—Reserved

49 CFR Part 395—Hours of Service of Drivers

¢ Establishes maximum driving limits for drivers of CMVs

+ Establishes record-keeping requirements for drivers’ hours-of service

¢ Establishes standards for hours-of service automatic on board recorders

49 CFR Part 396—Inspection, Repair and Maintenance

+ Establishes for the proper inspection, repair and maintenance of CMVs

+ Establishes prohibitions for operating a CMV in an unsafe mechanical condition

+ Establishes record-keeping requirements for inspection, repair and
maintenance activities

+ Establishes gualification standards for persons performing inspection, repair
and maintenance duties

49 CFR Part 397—Transportation of Hazardous Materials—Driving and Parking

Rules

+ Establishes requirements for the safe parking and monitoring of CMVs when
transporting hazardous materials

+ Establishes prohibitions regarding smoking in or around a CMV when
transporting hazardous materials

+ Establishes requirements for safe routing of a CMV when transporting
hazardous materials

49 CFR Part 398—Transportation of Migrant Workers
+ Establishes standards for the safe transportation of migrant workers
¢+ Standards are a “streamlined” version of 49 CFR Parts 391—396 defined above

49 CFR Part 399—Employee Safety and Health Standards

+ Establishes standards for safe entry and egress from a CMV

+ Establishes testing and maintenance standards for the steps, handholds, and or
deck plates used for safe entry and egress from a CMV
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While 49 CFR Part 390.23 allows for temporary relief from the safety regulations,
the regulation does not allow FMCSA to suspend requirements for a Commercial
Driver’s License (49 CFR Part 383), controlled substances and alcohol testing (49
CFR Part 382) or motor carrier financial responsibility/insurance (49 CFR Part
387).

Where is more Information available?

For more information, contact the nearest FMCSA field office. Contact information
is available online: http://www.fmcsa.dot.gov/about/contact/offices/
displayfieldroster.aspx.

State Implementation of Relief from Federal Motor Carrier Safety
Regulations

The following is sample language that can be adapted for used in a state
emergency, disaster, or energy emergency declaration where the state wishes to
be explicit that Federal Motor Carrier Safety Regulations (FMCSR) are waived
(including Driver Hours of Service) along with other safety provisions to facilitate
the recovery effort. This is only a sample and should be adapted as needed to
conform to the statutory and regulatory requirements of each state.

This action should be considered if fuel supplies have been seriously impacted by
an emergency that has broadly impacted the petroleum industry capability to
supply the affected area or that the recovery effort requires additional fuel
supplies to speed the recovery effort.
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Executive Order No. [Insert E.O. Number and Year]
State of [Energy] Emergency [Disaster]
Waiver of Select Regulations Covering Motor Carriers and Drivers
Transporting [insert fuels to be covered by the order e.g. gasoline, diesel fuel, propane, #2 home heating oil, etc.]

WHEREAS, [Insert citation to legal authorities’ that give the Governor the authority to take the actions contained in the
order]

WHEREAS, [Insert a brief description of the event(s) that have required this action]; and
WHEREAS, [Insert a brief description of the consequences and impacts of the event(s)]; and

WHEREAS, it is in the best interests of the State of [Insert Name] to provide for the safe transportation of petroleum products
within this State, and to assure that petroleum product supplies will remain sufficient to protect the health, safety, and
economic well-being of the State’s residents and visitors; and

WHEREAS, this declaration of emergency [disaster] is recognized by the Federal Motor Carrier Safety Administration
(FMCSA) to cause, and to place into immediate effect relief from Federal Motor Carrier Safety Regulations (FMCSR)
contained in 49 CFR Parts 390-399; and [If applicable, insert any corresponding or equivalent reference in State Law.]

WHEREAS, all of the safety regulations contained in 49 CFR Parts 390-399 are waived, including Driver Hours of Service,
however motor carriers are encouraged to comply with the safety regulations which do not otherwise restrict or impede their
ability to assist in the recovery effort in the area for which an emergency has been declared.

NOW, THEREFORE, I, [Insert Name], Governor of the State of [Insert Name], by virtue of the power and authority vested
in the Governor by [Insert Legal reference to authorities], order the following:

1. A State of [Energy] Emergency [Disaster] is declared in the State of [Insert Name] for [Insert the names of the counties
in which this declaration applies or specify that it is a Statewide declaration]

2. Relief from Federal Motor Carrier Safety Regulations contained in 49 CFR Parts 390-399; and [If applicable, insert any
corresponding or equivalent reference in State Law as may be needed].

3. This order applies only to [Insert fuels to be covered by this order e.g. gasoline, diesel fuel, #2 home heating oil,
propane, biofuels, etc.] No other petroleum products or other fuels are covered by the exemption and suspension under
this Order.

4. The relief from these regulations shall remain in effect for the duration of the emergency or thirty (30) days whichever is
less. Only the FMCSA Field Administrator can extend the thirty (30) day limit for an extension of relief from the federal
safety regulations.

5. Nothing in this Order shall be construed as an exemption from applicable controlled substances and alcohol use and
testing requirements (49 CFR Part 382 and [insert applicable State statute, order, and/or rule]), the commercial driver's
license requirements (49 CFR Part 383 and [insert applicable State statute, order, and/or rule]), the financial
responsibility requirements (49 CFR Part 387 and [insert applicable any similar State statute, order, and/or rule]),
applicable size and weight requirements, or any portion of federal and State regulations not specifically identified.

6. Motor carriers or drivers currently subject to an out-of-service order are not eligible for the exemption and suspension
until the out-of-service order expires or the conditions for rescission have been satisfied.

Dated:

[Insert City, State]

[Governor's name and the date]

File with the [Insert State Agency name as may be required, if not eliminate this part], on
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Suggested communications and implementation procedures:
States can facilitate the implementation of the waiver to the Federal Motor Carrier
Safety Regulations by taking the following steps:

1.

Post a copy of the Governor’s (or other authorized official’s) emergency
declaration on a publicly available website and provide a link to the emergency
declaration as part of notifications made to state, local, and federal agencies
and the motor carrier industry.

Notify the motor carrier safety enforcement agency of state government that
an emergency has been declared, in what part of the state it been declared,
and that as a result of this declaration the safety regulations are temporarily
waived.

. Provide notification of emergency declaration to the FMCSA state office and

regional administrator.

Notify motor carrier industry associations or motor carriers servicing the state
directly through any automated system to quickly communicate with the
industry. This communication should encourage, but not require, drivers
transporting fuels to the areas in which an emergency has been declared to
have with them a copy of the emergency declaration and a copy of the website
link from the declaration can be printed.

Provide notification to State Energy Emergency Assurance Coordinators in
those states within the region that may have motor carriers passing through
them to provide relief in the affected state. It is also advisable to coordinate
with neighboring states in advance of this declaration, if possible.

Prepared by the National Association of State Energy Official’s
Energy Security Committee
October 2012



