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Calendar No. 79

To enhance the energy security of the United States, and for other purposes.

IN THE SENATE OF THE UNITED STATES
ApriL 30, 2003

Mr. DoMmENICT introduced the following bill; which was read the first time
May 1, 2003

Read the second time and placed on the calendar

A BILL

To enhance the energy security of the United States, and

for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as “The Energy Policy Act
of 2003”.

SEC. 2. TABLE OF CONTENTS.
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The table of contents for this Act 1s as follows:

See. 1. Short title.
See. 2. Table of contents.
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. 425. Regulations.
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Subtitle B—State and Local Programs
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Subtitle G—Consumer Protections

Consumer privacy.
Unfair trade practices.
Definitions.

Subtitle H—Technical Amendments

Technical amendments.

TITLE I—OIL AND GAS
Subtitle A—Production
Incentives
PERMANENT AUTHORITY TO OPERATE THE STRA-
TEGIC PETROLEUM RESERVE AND OTHER

ENERGY PROGRAMS.

(a) AMENDMENT TO TITLE I OF THE ENERGY POL-

ICY AND

icy and

amended

CONSERVATION AcT.—Title I of the Energy Pol-

Conservation Act (42 U.S.C. 6211 et seq.) is

(1) by striking section 166 (42 U.S.C. 6246)

and inserting—

“AUTHORIZATION OF APPROPRIATIONS

“SEC. 166. There are authorized to be appropriated

to the Secretary such sums as may be necessary to carry

out this

part and part D, to remain available until ex-

pended.”’;

(2) by striking section 186 (42 U.S.C.

6250(e)); and

ing

(3) by striking part E (42 U.S.C. 6251); relat-

to the expiration of title I of the Act).
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(b) AMENDMENT TO TITLE II OF THE ENERGY POL-
ICY AND CONSERVATION AcT.—Title II of the Energy
Policy and Conservation Act (42 U.S.C. 6271 et seq.) is
amended—
(1) by striking section 256(h) (42 U.S.C.
6276(h)) and inserting—
There

“(2) AUTHORIZATION OF APPROPRIATIONS.
are authorized to be appropriated to the Secretary such
sums as may be necessary to carry out this part, to remain
available until expended.”’;

(2) by inserting before section 273 (42 U.S.C.
6283) the following:

“PART C—SUMMER FILL AND FUEL BUDGETING
PROGRAMS";

(3) by striking section 273(e) (42 U.S.C.
6283(e)); relating to the expiration of summer fill
and fuel budgeting programs); and

(4) by striking part D (42 U.S.C. 6285); relat-
ing to the expiration of title II of the Act).

(¢) TECHNICAL AMENDMENTS.—The table of con-

tents for the Emergy Policy and Conservation Act is
amended—
(1) by amending the items relating to part D

of title I to read as follows:

“PART D—NORTHEAST HOME HEATING OIL RESERVE

“See. 181. Establishment.

S 14 PCS
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“See. 182, Authority.

“See. 183. Conditions for release; plan.

“See. 184. Northeast Home Heating Oil Reserve Account.
“See. 185. Exemptions.”;

(2) by amending the items relating to part C of

title II to read as follows:
“PART (—SUMMER FILL AND FUEL BUDGETING PROGRAMS

“Sec. 273. Summer fill and fuel budgeting programs.”;
and
(3) by striking the items relating to part D of

title II.

(d) NORTHEAST HoME HEATING OI1L.—Section
183(b)(1) of the Energy Policy and Conservation Act (42
U.S.C. 6250(b)(1)) is amended by striking all after ‘“in-
creases’’ through to “mid-October through March” and in-
serting “‘by more than 60 percent over its H—year rolling
average for the months of mid-October through March
(considered as a heating season average)”.

SEC. 102. STUDY ON INVENTORY OF PETROLEUM AND
NATURAL GAS STORAGE.

(a) DEFINITION.—For purposes of this section “pe-
troleum” means crude oil, motor gasoline, jet fuel, dis-
tillates and propane.

(b) STuDY.—The Secretary of Energy shall conduct
a study on petroleum and natural gas storage capacity and
operational inventory levels, nationwide and by major geo-
eraphical regions.

(¢) CONTENTS.—The study shall address—

S 14 PCS
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(1) historical normal ranges for petrolenm and
natural gas inventory levels;

(2) historical and projected storage capacity
trends;

(3) estimated operation inventory levels below
which outages, delivery slowdown, rationing, inter-
ruptions in service or other indicators of shortage
begin to appear;

(4) explanations for inventory levels dropping
below normal ranges; and

(5) the ability of industry to meet U.S. demand
for petroleum and natural gas without shortages or
price spikes, when inventory levels are below normal
ranges.

(d) REPORT TO CONGRESS.—Not later than one year

from enactment of this Act, the Secretary of Energy shall
submit a report to Congress on the results of the study,
including findings and any recommendations for pre-
venting future supply shortages.
SEC. 103. PROGRAM ON OIL AND GAS ROYALTIES IN KIND.
(a) APPLICABILITY OF SECTION.—Notwithstanding
any other provision of law, the provisions of this section
shall apply to all royalties-in-kind accepted by the Sec-
retary (referred to in this section as ‘“‘Secretary’”) under

any Federal oil or gas lease or permit under section 36

S 14 PCS
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of the Mineral Leasing Act (30 U.S.C. 192), section 27

of the Outer Continental Shelf Lands Act (43 U.S.C.
1353), or any other mineral leasing law beginning on the
date of the enactment of this Act through September 30,
2013.

(b) TERMS AND CONDITIONS.—AIl royalty acceruing
to the United States under any Federal oil or gas lease
or permit under the Mineral Leasing Act (30 U.S.C. 181
et seq.) or the Outer Continental Shelf Lands Act (43
U.S.C. 1331 et seq.) shall, on the demand of the Sec-
retary, be paid in oil or gas. If the Secretary makes such
a demand, the following provisions apply to such payment:

(1) Delivery by, or on behalf of, the lessee of
the royalty amount and quality due under the lease
satisfies the lessee’s royalty oblication for the
amount delivered, except that transportation and
processing reimbursements paid to, or deductions
claimed by, the lessee shall be subject to review and
audit.

(2) Royalty production shall be placed in mar-
ketable condition by the lessee at no cost to the

United States.

(3) The Secretary may
(A) sell or otherwise dispose of any royalty

production taken in kind (other than oil or gas

S 14 PCS
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transferred under section 27(a)(3) of the Outer

Continental Shelf Lands Act (43 U.S.C.

1353(a)(3)) for not less than the market price;

and

(B) transport or process (or both) any roy-
alty production taken in kind.

(4) The Secretary may, notwithstanding section
3302 of title 31, United States Code, retain and use
a portion of the revenues from the sale of o1l and
cas royalties taken in kind that otherwise would be
deposited to miscellaneous receipts, without regard
to fiscal year limitation, or may use royalty produc-
tion, to pay the cost of—

(A) transporting the royalty production;

(B) processing the royalty production;

(C) disposing of the royalty production; or

(D) any combination of transporting, proc-
essing, and disposing of the royalty production.

(5) The Secretary may not use revenues from
the sale of oil and gas royalties taken in kind to pay
for personnel, travel, or other administrative costs
of the Federal Government.

(6) Notwithstanding the provisions of para-
oraph 5, the Secretary may use a portion of the rev-

enues from the sale of oil royalties taken in kind,

S 14 PCS
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without fiscal year limitation, to pay transportation
costs, salaries, and other administrative costs di-
rectly related to filling the Strategic Petroleum Re-
serve.

(¢) REIMBURSEMENT OF COSsT.—If the lessee, pursu-

ant to an agreement with the United States or as provided
in the lease, processes the royalty gas or delivers the roy-
alty oil or gas at a point not on or adjacent to the lease

area, the Secretary shall—

(1) reimburse the lessee for the reasonable costs
of transportation (not including gathering) from the
lease to the point of delivery or for processing costs;
or

(2) allow the lessee to deduct such transpor-
tation or processing costs in reporting and paying
royalties in value for other Federal oil and gas
leases.

(d) BENEFIT TO THE UNITED STATES REQUIRED.—

The Secretary may receive oil or gas royalties in kind only
if the Secretary determines that receiving such royalties
provides benefits to the United States greater than or
equal to those likely to have been received had royalties

been taken in value.

(¢) REPORT TO CONGRESS.

S 14 PCS
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(1) No later than September 30, 2005, the Sec-

retary shall provide a report to Congress that ad-

dresses—

(A) actions taken to develop business proc-
esses and automated systems to fully support
the royalty-in-kind capability to be used in tan-
dem with the royalty-in-value approach in man-
aging [ederal o1l and gas revenue; and

(B) future royalty-in-kind business oper-
ation plans and objectives.

(2) For each of the fiscal years 2004 through

2013 in which the United States takes oil or gas

royalties in kind from production in any State or

from the Outer Continental Shelf, excluding royal-

ties taken 1n kind and sold to refineries under sub-

sections (h), the Secretary shall provide a report to

Congress describing—

S 14 PCS
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(B) an explanation of the evaluation that
led the Secretary to take royalties-in-kind from

a lease or group of leases, including the ex-

pected revenue effect of taking royalties-in-kind;

(C) actual amounts received by the United

States derived from taking royalties-in-kind and

cost and savings incurred by the United States

associated with taking royalties-in-kind, includ-
ing but not limited to administrative savings
and any new or increased administrative costs;
and

(D) an evaluation of other relevant public
benefits or detriments associated with taking
royalties-in-kind.

(f) DEDUCTION OF EXPENSES.—

(1) Before making payments under section 35
of the Mineral Leasing Act (30 U.S.C. 191) or sec-
tion 8(g) of the Outer Continental Shelf Lands Act
(43 U.S.C. 1337(g)) of revenues derived from the
sale of royalty production taken in kind from a
lease, the Secretary of the Interior shall deduct
amounts paid or deducted under subsections (b)(4)
and (¢), and shall deposit such amounts to miscella-

neous receipts.
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(2) If the Secretary allows the lessee to deduct
transportation or processing costs under subsection
(¢), the Secretary may not reduce any payments to
recipients of revenues derived from any other Ked-
eral oll and gas lease as a consequence of that de-
duction.

() CONSULTATION WITIT STATES.—The Secretary

shall consult—

(1) with a State before conducting a royalty-in-
kind program under this section within the State,
and may delegate management of any portion of the
Federal royalty in-kind program to such State ex-
cept as otherwise prohibited by Federal law; and

(2) annually with any State from which Federal
oll or gas royalty is being taken in kind to ensure
to the maximum extent practicable that the royalty-
in-kind program provides revenues to the State
oreater than or equal to those likely to have been re-

ceived had royalties been taken in value.

(h) PROVISIONS FOR SMALL REFINERIES.

(1) If the Secretary determines that sufficient
supplies of crude oil are not available in the open
market to refineries not having their own source of
supply for crude oil, the Secretary may grant pref-

erence to such refineries in the sale of any royalty
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oil accruing or reserved to the United States under
Federal o1l and gas leases issued under any mineral
leasing law, for processing or use in such refineries
at private sale at not less than the market price.

(2) In disposing of oil under this subsection, the
Secretary may prorate such oil among such refin-
eries in the area in which the oil 1s produced.

(1) DISPOSITION TO FEDERAL AGENCIES.

(1) Any royalty oil or gas taken by the Sec-
retary in kind from onshore oil and gas leases may
be sold at not less than market price to any depart-
ment or agency of the United States.

(2) Any royalty oil or gas taken in kind from
Federal oil and gas leases on the outer Continental
Shelf may be disposed of only under section 27 of
the Outer Continental Shelf Lands Act (43 U.S.C.
1353).

(j) PREFERENCE FOR FEDERAL Low-INCOME EN-

ERGY ASSISTANCE PROGRAMS.

In disposing of royalty oil
or gas taken in kind under this section, the Secretary may
orant a preference to any person, including any State or
Federal agency, for the purpose of providing additional re-
sources to any Federal low-income energy assistance pro-

oram.
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SEC. 104. MARGINAL PROPERTY PRODUCTION INCENTIVES.

(a) MARGINAL PrROPERTY DEFINED.—Until such
time as the Secretary of the Interior issues rules under
subsection (e) that prescribe a different definition, for pur-
poses of this section, the term “marginal property’” means
an onshore unit, communitization agreement, or lease not
within a unit or communitization agreement that produces
on average the combined equivalent of less than 15 barrels
of oil per well per day or 90 million British thermal units
of gas per well per day calculated based on the average
over the three most recent production months, including
only those wells that produce more than half the days in
the three most recent production months.

(b) CONDITIONS FOR REDUCTION OF ROYALTY
RATE.—Until such time as the Secretary of the Interior
promulgates rules under subsection (e) that prescribe dif-
ferent thresholds or standards, the Secretary shall reduce
the royalty rate on—

(1) oil production from marginal properties as
prescribed in subsection (¢) when the spot price of
West Texas Intermediate crude oil at Cushing, Okla-
homa, is, on average, less than $15 per barrel for 90
consecutive trading days; and

(2) eas production from marginal properties as
prescribed in subsection (¢) when the spot price of
natural gas delivered at Henry Hub, Louisiana, is,
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1 on average, less than $2.00 per million British ther-
2 mal units for 90 consecutive trading days.

3 (¢) REDUCED ROYALTY RATE.—

4 (1) When a marginal property meets the condi-
5 tions specified in subsection (b), the royalty rate
6 shall be the lesser of—

7 (A) 5 percent; or

8 (B) the applicable rate under any other
9 statutory or regulatory royalty relief provision
10 that applies to the affected production.
11 (2) The reduced royalty rate under this sub-
12 section shall be effective on the first day of the pro-
13 duction month following the date on which the appli-
14 cable price standard prescribed in subsection (b) is
15 met.
16 (d) TERMINATION OF REDUCED ROYALTY RATE.—
17 A royalty rate prescribed in subsection (d)(1)(A) shall ter-

18 minate—

19 (1) on oil production from a marginal property,
20 on the first day of the production month following
21 the date on which

22 (A) the spot price of West Texas Inter-
23 mediate crude oil at Cushing, Oklahoma, on av-
24 erage, exceeds $15 per barrel for 90 consecutive
25 trading days, or
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(B) the property no longer qualifies as a
marginal property under subsection (a); and
(2) on gas production from a marginal prop-

erty, on the first day of the production month fol-
lowing the date on which—

(A) the spot price of natural gas delivered
at IHenry Iub, Louisiana, on average, exceeds
$2.00 per million British thermal units for 90
consecutive trading days, or

(B) the property no longer qualifies as a
marginal property under subsection (a).

(¢) RULES PRESCRIBING DIFFERENT RELIEF.—

(1) The Secretary of the Interior, after con-
sultation with the Secretary of Energy, may by rule
prescribe different parameters, standards, and re-
quirements for, and a different degree or extent of),
royalty relief for marginal properties in lieu of those
prescribed in subsections (a) through (d).

(2) The Secretary of the Interior, after con-
sultation with the Secretary of Energy, and within
1 year after the date of enactment of this Act, shall,
by rule,—

(A) prescribe standards and requirements

for, and the extent of royalty relief for, mar-

S 14 PCS



23

1 einal properties for oil and gas leases on the
2 outer Continental Shelf; and
3 (B) define what constitutes a wmarginal
4 property on the outer Continental Shelf for pur-
5 poses of this section.
6 (3) In promulgating rules under this subsection,
7 the Secretary of the Interior may consider—
8 (A) ol and gas prices and market trends;
9 (B) production costs;

10 (C) abandonment costs;

11 (D) Federal and State tax provisions and

12 their effects on production economics;

13 (E) other royalty relief programs; and

14 (F) other relevant matters.

15 (f) SAVINGS PROVISION.—Nothing in this section

16 shall prevent a lessee from receiving royalty relief or a roy-
17 alty reduction pursuant to any other law or regulation that
18 provides more relief than the amounts provided by this
19 section.

20 SEC. 105. COMPREHENSIVE INVENTORY OF OCS OIL AND
21 NATURAL GAS RESOURCES.

22 (a) IN GENERAL.—The Secretary of the Interior shall
23 conduct an inventory and analysis of oil and natural gas

24 resources beneath all of the waters of the United States
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1 Outer Continental Shelf (“OCS”). The inventory and

2 analysis shall—

3
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(1) use available data on oil and gas resources
in areas offshore of Mexico and Canada that will
provide information on trends of oil and gas accu-
mulation in areas of the OCS;

(2) use any available technology, except drilling,
but including 3-D seismic technology to obtain accu-
rate resource estimates;

(3) analyze how resource estimates in OCS
arcas have changed over time in regards to gath-
ering geological and geophysical data, initial explo-
ration, or full field development, including areas
such as the deepwater and subsalt areas in the Gulf
of Mexico;

(4) estimate the effect that understated oil and
eas resource inventories have on domestic energy in-
vestments; and

(5) 1dentify and explain how legislative, regu-
latory, and administrative programs or processes re-
strict or impede the development of identified re-
sources and the extent that they affect domestic sup-
ply, such as moratoria, lease terms and conditions,
operational stipulations and requirements, approval

delays by the federal government and coastal states,
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and local zoning restrictions for onshore processing
facilities and pipeline landings.

(b) REPORTS.—The Secretary of Interior shall sub-

mit a report to the Congress on the inventory of estimates

and the analysis of restrictions or impediments, together

with any recommendations, within six months of the date

of enactment of the section. The report shall be publically

available and updated at least every five years.

SEC. 106. ROYALTY RELIEF FOR DEEP WATER PRODUC-
TION.

(a) IN GENERAL.—For all tracts located in water
depths of greater than 400 meters in the Western and
Central Planning Area of the Gulf of Mexico, including
that portion of the Eastern Planning Area of the Gulf of
Mexico encompassing whole lease blocks lying west of 87
degrees, 30 minutes West longitude, any oil or gas lease
sale under the Outer Continental Shelf Lands Act (43
U.S.C. 1331 et seq.) oceurring within 5 years after the
date of the enactment of this Act shall use the bidding
system authorized in section 8(a)(1)(H) of the Outer Con-
tinental Shelf Lands Act (43 U.S.C. 1337(a)(1)(I)), ex-
cept that the suspension of royalties shall be set at a vol-
ume of not less than—

(1) 5 million barrels of oil equivalent for each

lease in water depths of 400 to 800 meters;
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(2) 9 million barrels of oil equivalent for each
lease in water depths of 800 to 1,600 meters; and

(3) 12 million barrels of oil equivalent for each
lease in water depths greater than 1,600 meters.

SEC. 107. ALASKA OFFSHORE ROYALTY SUSPENSION.

Section 8(a)(3)(B) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337), is amended with the fol-
lowing: add “and in the Planning Areas offshore Alaska”
after “West longitude’ and before ‘“‘the Secretary”.

SEC. 108. ORPHANED, ABANDONED OR IDLED WELLS ON
FEDERAL LANDS.

(a) IN GENERAL.—The Secretary of the Interior, in
cooperation with the Secretary of Agriculture, shall estab-
lish a program within 1 year after the date of enactment
of this Act to remediate, reclaim, and close orphaned,
abandoned, or idled oil and gas wells located on lands ad-
ministered by the land management agencies within the
Department of the Interior and Agriculture. The program
shall—

(1) include a means of ranking orphaned, aban-
doned, or idled well sites for priority in remediation,
reclamation and closure, based on public health and
safety, potential environmental harm, and other land

use priorities;
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(2) provide for identification and recovery of
the costs of remediation, reclamation and closure
from persons or other entities currently providing a
bond or other financial assurance required under
State or Federal law for an oil or gas well that is
orphaned, abandoned or idled; and

(3) provide for recovery from the persons or en-
tities identified under paragraph (2), or their sure-
ties or guarantors, of the costs of remediation, rec-

lamation, and closure of such wells.

(b) COOPERATION AND CONSULTATIONS.—In car-
rying out this program, the Secretary of the Interior shall
work cooperatively with the Secretary of Agriculture and
the States within which the Federal lands are located and
consult with the Secretary of Energy and the Interstate
Oil and Gas Compact Commission.

(¢) PLAN.—Within 1 year after the date of enactment
of the section, the Secretary of the Interior, in cooperation
with the Secretary of Agriculture, shall prepare a plan for
carrying out the program established under subsection (a)
and transmit copies of the plan to the Congress.

(d) TECHNICAL ASSISTANCE PROGRAM FOR NON-

FEDERAL LLANDS.

(1) The Secretary of Energy shall establish a

program to provide technical assistance to the var-
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ious oil and gas producing States to facilitate State
efforts over a 10-year period to ensure a practical
and economical remedy for environmental problems
caused by orphaned or abandoned o1l and gas explo-
ration or production well sites on State or private
lands.

(2) The Secretary shall work with the States,
through the Interstate Oil and Gas Compact Com-
mission, to assist the States in quantifying and miti-
cating environmental risks of onshore orphaned
abandoned oil or gas wells on State and private
lands.

(3) The program shall include—

(A) mechanisms to facilitate identification,
if possible, of the persons or other entities cur-
rently providing a bond or other form of finan-
cial assurance required under State or Federal
law for an oil or gas well that is orphaned or
abandoned,;

(B) eriteria for ranking orphaned or aban-
doned well sites based on factors such as public
health and safety, potential environmental

harm, and other land use priorities; and
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(C) information and training programs on
best practices for remediation of different types
of sites.

(e) DEFINITION.—For purposes of this section, a well
is idled if it has been non-operational for 7 years and there
18 no anticipated beneficial use of the well.

(f) AUTHORIZATION.—To carry out this section there
is authorized to be appropriated to the Secretary of the
Interior $25,000,000 for each of the fiscal years 2004
through 2008. Of the amounts authorized, $5,000,000 is
authorized for activities under subsection (d).

SEC. 109. INCENTIVES FOR NATURAL GAS PRODUCTION
FROM DEEP WELLS IN THE SHALLOW WA-
TERS OF THE GULF OF MEXICO.

(a) RoYALTY INCENTIVE REGULATIONS.—Not later

than 90 days after enactment, the Secretary of the Inte-
rior shall promulgate final regulations providing royalty
incentives for natural gas produced from deep wells, as
defined by the Secretary, on oil and gas leases issued
under the Outer Continental Shelf Lands Act (43 U.S.C.
1331 et seq.) and issued prior to January 1, 2001, in shal-
low waters of the Gulf of Mexico, wholly west of 87 de-
orees, 30 minutes West longitude that are less than 200

meters deep.
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(b) ROYALTY INCENTIVE REGULATIONS FOR ULTRA-

(1) No later than 90 days after the date of en-
actment of this Act, in addition to any other regula-
tions that may provide royalty incentives for natural
cas produced from deep wells on oil and gas leases
issued pursuant to the Outer Continental Shelf
Lands Act (43 U.S.C. 1331 et seq.), the Secretary
of the Interior shall promulgate new regulations
eranting royalty relief suspension volumes of not less
than 35 billion cubic feet with respect to the produec-
tion of natural gas from ‘ultra deep wells’ on leases
issued prior to January 1, 2001, in shallow waters
less than 200 meters deep located in the Gulf of
Mexico wholly west of 87 degrees, 30 minutes West
longitude. For purposes of this subsection, the term
‘ultra deep wells” means wells drilled with a per-
forated interval, the top of which 1s at least 20,000
feet true vertical depth below the datum at mean sea
level.

(2) The Secretary shall not grant the royalty
incentives outlined in this subsection if the average
annual NYMEX natural gas price exceeds for one
full calendar year the threshold price of $5 per mil-

lion Btu, adjusted from the year 2000 for inflation.
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(3) This subsection shall have no force or effect
after the end of the 5-year period beginning on the
date of the enactment of this Act.
SEC. 110. ALTERNATE ENERGY-RELATED USES ON THE
OUTER CONTINENTAL SHELF.

(a) AMENDMENT TO OUTER CONTINENTAL SHELF
LANDS AcT.—Section 8 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337) is amended by adding at the
end the following new subsection:

“(p) EASEMENTS OR RIGHTS-OF-WAY FOR ENERGY

AND RELATED PURPOSES.

“(1) The Secretary may grant an easement or
right-of-way on the outer Continental Shelf for ac-
tivities not otherwise authorized in this Act, the
Deepwater Port Act of 1974 (33 U.S.C. 1501 et
seq.), or the Ocean Thermal Energy Conversion Act
of 1980 (42 U.S.C. 9101 et seq.), or other applica-
ble law when such activities—

“(A) support exploration, development, or
production of oil or natural gas, except that
such easements or rights-of-way shall not be
oranted in areas where oil and gas preleasing,
leasing and related activities are prohibited by
a Congressional moratorium or a withdrawal

pursuant to section 12 of this Act;
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“(B) support transportation of oil or nat-
ural gas;

“(C) produce or support production, trans-
portation, or transmission of energy from
sources other than oil and gas; or

“(D) use facilities currently or previously
used for activities authorized under this Act.

“(2) The Secretary shall promulgate regulations

to ensure that activities authorized under this sub-

section are conducted in a manner that provides for

safety, protection of the environment, conservation

of the natural resources of the outer Continental

Shelf, appropriate coordination with other Federal

agencies, and a fair return to the Federal govern-

ment for any easement or right-of-way granted

under this subsection. Such regulations shall estab-

lish procedures for—

S 14 PCS
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(C) consideration of the coastal zone man-
agement program being developed or adminis-
tered by an affected coastal State pursuant to
section 305 or section 306 of the Coastal Zone
Management Act of 1972 (16 U.S.C. 1454,
1455); and

(D) consultation with the Secretary of De-
fense and other appropriate agencies prior to
the issuance of an easement or right-of-way
under this subsection concerning issues related
to mnational security and navigational obstruc-
tion.

(3) The Secretary shall require the holder of an

easement or right-of-way granted under this sub-

section to furnish a surety bond or other form of se-

curity, as prescribed by the Secretary, and to comply

with such other requirements as the Secretary may

deem necessary to protect the interests of the United

States.

“(4) This subsection shall not apply to any area

within the exterior boundaries of any unit of the Na-

tional Park System, National Wildlife Refuge Sys-

tem,

or National Marine Sanctuary System, or any

National Monument.
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“(5) Nothing in this subsection shall be con-
strued to amend or repeal, expressly by implication,
the applicability of any other law, including but not

limited to, the Coastal Zone Management Act (16

U.S.C. 1455 et seq.) or the National Environmental

Policy Act of 1969 (42 U.S.C. 4321 et seq.).”.

(b) CONFORMING AMENDMENT.—The text of the
heading for section 8 of the Outer Continental Shelf
Lands Act is amended to read as follows: ‘‘Leases, Ease-
ments, and Rights-of-Way on the Outer Continental
Shelf.”.

SEC. 111. COASTAL IMPACT ASSISTANCE.

The Outer Continental Shelf Lands Act (43 U.S.C.
1331 et seq.) is amended by adding at the end:

“SEC. 32 COASTAL IMPACT ASSISTANCE FAIRNESS PRO-

GRAM.

“(a) DEFINITIONS.—When used in this section:

“(1) The term ‘coastal political subdivision’
means a county, parish, or any equivalent subdivi-
sion of a Producing Coastal State in all or part of
which subdivision lies within the coastal zone (as de-
fined in section 304(1) of the Coastal Zone Manage-
ment Act (16 U.S.C. 1453(1))) and within a dis-
tance of 200 miles from the geographic center of any

leased tract.
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“(2) The term ‘coastal population’ means the
population of all political subdivisions, as determined
by the most recent official data of the Census Bu-
reau, contained in whole or in part within the des-
ignated coastal boundary of a State as defined in a
State’s coastal zone management program under the
Coastal Zone Management Act (16 U.S.C. 1451 et
seq.).

“(3) The term ‘Coastal State’ has the same
meaning as provided by subsection 304(4) of the
Coastal Zone Management Act (16 U.S.C. 1453(4)).

“(4) The term ‘coastline’ has the same meaning
as the term ‘coast line’ as defined in subsection 2(¢)
of the Submerged Lands Act (43 U.S.C. 1301(e)).

“(5) The term ‘distance’ means the minimum
oreat circle distance, measured in statute miles.

“(6) The term ‘leased tract’ means a tract
maintained under section 6 or leased under section
8 for the purpose of drilling for, developing, and pro-
ducing oil and natural gas resources.

“(7) The term ‘Producing Coastal State’ means
a Coastal State with a coastal seaward boundary
within 200 miles from the geographic center of a
leased tract other than a leased tract within any

area of the Outer Continental Shelf where a morato-
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rium on new leasing was in effect as of January 1,
2002 unless the lease was issued prior to the estab-
lishment of the moratorium and was in production
on January 1, 2002.

“(8) The term ‘qualified Outer Continental
Shelf revenues’ means all amounts received by the
United States from each leased tract or portion of
a leased tract lying seaward of the zone defined and
ooverned by section 8(g) of this Act, or lying within
such zone but to which section 8(g) does not apply,
the geographic center of which lies within a distance
of 200 miles from any part of the coastline of any
Producing Coastal State, including bonus bids,
rents, royalties (including payments for royalties
taken in kind and sold), net profit share payments,
and related late payment interest. Such term shall
only apply to leases issued after January 1, 2003
and revenues from existing leases that occurs after
January 1, 2003. Such term does not include any
revenues from a leased tract or portion of a leased
tract that is included within any area of the Outer
Continental Shelf where a moratorium on new leas-
ing was in effect as of January 1, 2002, unless the

lease was issued prior to the establishment of the
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moratorium and was in production on January 1,

2002.

“(9) The term ‘Secretary’ means the Secretary
of Interior.”

“(b)  AUTHORIZATION.—For fiscal years 2004
through 2009, an amount equal to not more than 12.5
percent of qualified Outer Continental Shelf revenues is
authorized to be appropriated for the purposes of this sec-
tion.

“(¢) IMPACT ASSISTANCE PAYMENTS TO STATES AND

POLITICAL SUBDIVISIONS.

The Secretary shall make
payments from the amounts available under this section
to Producing Coastal States with an approved Coastal Im-
pact Assistance Plan, and to coastal political subdivisions
as follows:

“(1) Of the amounts appropriated, the alloca-
tion for each Producing Coastal State shall be cal-
culated based on the ratio of qualified Outer Conti-
nental Shelf revenues generated off the coastline of
the Producing Coastal State to the qualified Outer
Continental Shelf revenues generated off the coast-
lines of all Producing Coastal States for each fiscal
yvear. Where there is more than one Producing
Coastal State within 200 miles of a leased tract, the

amount of each Producing Coastal State’s allocation
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for such leased tract shall be inversely proportional
to the distance between the nearest point on the
coastline of such State and the geographic center of
each leased tract or portion of the leased tract (to
the nearest whole mile) that is within 200 miles of
that coastline, as determined by the Secretary.

“(2) Thirty-five percent of each Producing
Coastal State’s allocable share as determined under
paragraph (1) shall be paid directly to the coastal
political subdivisions by the Secretary based on the
following formula:

“(A) Twenty-five percent shall be allocated
based on the ratio of such coastal political sub-
division’s coastal population to the coastal pop-
ulation of all coastal political subdivisions in the
Producing Coastal State.

“(B) Twenty-five percent shall be allocated
based on the ratio of such coastal political sub-
division’s coastline miles to the coastline miles
of a coastal political subdivision in the Pro-
ducing Coastal State except that for those
coastal political subdivisions in the State of
Louisiana without a coastline, the coastline for

purposes of this element of the formula shall be
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the average length of the coastline of the re-
maining coastal subdivisions in the state.

“(C) Fifty percent shall be allocated based
on the relative distance of such coastal political
subdivision from any leased tract used to cal-
culate the Producing Coastal State’s allocation
using ratios that are inversely proportional to
the distance between the point in the coastal
political subdivision closest to the geographic
center of each leased tract or portion, as deter-
mined by the Secretary, except that in the State
of Alaska, the funds for this element of the for-
mula shall be divided equally among the two
closest coastal political subdivisions. For pur-
poses of the calculations under this subpara-
oraph, a leased tract or portion of a leased
tract shall be excluded if the leased tract or
portion is located in a geographic area where a
moratorium on new leasing was in effect on
January 1, 2002, unless the lease was issued
prior to the establishment of the moratorium
and was in production on January 1, 2002.

“(3) Any amount allocated to a Producing

Coastal State or coastal political subdivision but not

disbursed because of a failure to have an approved
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Coastal Impact Assistance Plan under this section
shall be allocated equally by the Secretary among all
other Producing Coastal States in a manner con-
sistent with this subsection except that the Secretary
shall hold in escrow such amount until the final res-
olution of any appeal regarding the disapproval of a
plan submitted under this section. The Secretary
may waive the provisions of this paragraph and hold
a Producing Coastal State’s allocable share in es-
crow if the Secretary determines that such State is
making a good faith effort to develop and submit, or
update, a Coastal Impact Assistance Plan.

“(4) For purposes of this subsection, calcula-
tions of payments for fiscal years 2004 through
2006 shall be made using qualified Outer Conti-
nental Shelf revenues received in fiscal year 2003,
and calculations of payments for fiscal years 2007
through 2009 shall be made using qualified Outer
Continental Shelf revenues received in fiscal year
2006.

“(d) COASTAL IMPACT ASSISTANCE PLAN.—

“(1) The Governor of each Producing Coastal
State shall prepare, and submit to the Secretary, a
Coastal Impact Assistance Plan. The Governor shall

solicit local input and shall provide for public partici-
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pation in the development of the plan. The plan
shall be submitted to the Secretary by July 1, 2004.
Amounts received by Producing Coastal States and
coastal political subdivisions may be used only for
the purposes specified in the Producing Coastal
State’s Coastal Impact Assistance Plan.

“(2) The Secretary shall approve a plan under
paragraph (1) prior to disbursement of amounts
under this section. The Secretary shall approve the
plan if the Secretary determines that the plan is
consistent with the uses set forth in subsection (f)
of this section and if the plan contains—

“(A) the name of the State agency that
will have the authority to represent and act for
the State in dealing with the Secretary for pur-
poses of this section;

“(B) a program for the implementation of
the plan which describes how the amounts pro-
vided under this section will be used;

“(C) a contact for each political subdivi-
sion and deseription of how coastal political
subdivisions will use amounts provided under
this section, including a certification by the
Governor that such uses are consistent with the

requirements of this section;
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“(D) certification by the Governor that
ample opportunity has been accorded for public
participation in the development and revision of
the plan; and
“(E) measures for taking into account
other relevant Federal resources and programs.

“(3) The Secretary shall approve or disapprove
each plan or amendment within 90 days of its sub-
mission.

“(4) Any amendment to the plan shall be pre-
pared in accordance with the requirements of this
subsection and shall be submitted to the Secretary
for approval or disapproval.

“(e) AUTHORIZED USES.

Producing Coastal States
and coastal political subdivisions shall use amounts pro-
vided under this section, including any such amounts de-
posited in a State or coastal political subdivision adminis-
tered trust fund dedicated to uses consistent with this sub-
section, in compliance with Federal and State law and only
for one or more of the following purposes—

“(1) projects and activities for the conservation,
protection or restoration of coastal areas including
wetlands;

“(2) mitigating damage to fish, wildlife or nat-

ural resources;
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“(3) planning assistance and administrative
costs of complying with the provisions of this sec-
tion;

“(4) implementation of federally approved ma-
rine, coastal, or comprehensive conservation manage-
ment plans; and

“(5) mitigating impacts of Outer Continental
Shelf activities through funding onshore infrastruc-

ture and public service needs.

(f) COMPLIANCE WITH AUTHORIZED USES.—If the
Secretary determines that any expenditure made by a Pro-
ducing Coastal State or coastal political subdivision is not
consistent with the uses authorized in subsection (e) of
this section, the Secretary shall not disburse any further
amounts under this section to that Producing Coastal
State or coastal political subdivision until the amounts
used for the inconsistent expenditure have been repaid or
obligated for authorized uses.

SEC. 112. NATIONAL ENERGY RESOURCE DATABASE.

(a) SHORT TITLE.—This section may be cited as the
“National Energy Data Preservation Program Act of
2003,

(b) PROGRAM.—The Secretary of the Interior (in this

section, referred to as “Secretary’) shall carry out a Na-
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1 tional Energy Data Preservation Program in accordance

2 with this section—

3
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(1) to archive geologic, geophysical, and engi-
neering data and samples related to energy re-
sources including oil, gas, coal, and geothermal re-
sources;

(2) to provide a national catalog of such archi-
val material; and

(3) to provide technical assistance related to the
archival material.

(¢) ENERGY DATA ARCHIVE SYSTEM.—

(1) The Secretary shall establish, as a compo-
nent of the Program, an energy data archive system,
which shall provide for the storage, preservation,
and archiving of subsurface, and in limited cases
surface, geological, geophysical and engineering data
and samples. The Secretary, in consultation with the
Association of American State Geologists and inter-
ested members of the public, shall develop guidelines
relating to the energy data archive system, including
the types of data and samples to be preserved.

(2) The system shall be comprised of State
agencies and agencies within the Department of the
Interior that maintain geological and geophysical

data and samples regarding energy resources and
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that are designated by the Secretary in accordance
with this subsection. The Program shall provide for
the storage of data and samples through data re-
positories operated by such agencies.

(3) The Secretary may not designate a State
agency as a component of the energy data archive
system unless it 1s the agency that acts as the geo-
logical survey in the State.

(4) The energy data archive system shall pro-
vide for the archiving of relevant subsurface data
and samples obtained during energy exploration and
production operations on Federal lands—

(A) In the most appropriate repository des-
ignated under paragraph (2), with preference
being given to archiving data in the State in
which the data was collected; and

(B) consistent with all applicable law and
requirements relating to confidentiality and pro-
prietary data.

(5)(A) Subject to the availability of appropria-
tions, the Secretary shall provide financial assistance
to a State agency that is designated under para-
oraph (2) for providing facilities to archive energy

material.
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(B) The Secretary, in consultation with the As-
sociation of American State Geologists and inter-
ested members of the publie, shall establish proce-
dures for providing assistance under this paragraph.
The procedures shall be designed to ensure that
such assistance primarily supports the expansion of
data and material archives and the collection and
preservation of new data and samples.

(d) NATIONAL CATALOG.—

(1) As soon as practicable after the date of the
enactment of this section, the Secretary shall develop
and maintain, as a component of the Program, a na-
tional catalog that identifies—

(A) energy data and samples available in
the energy data archive system established
under subsection (c¢);

(B) the repository for particular material
in such system; and (C) the means of accessing
the material.

(2) The Secretary shall make the national cata-
log accessible to the public on the site of the Survey
on the World Wide Web, consistent with all applica-
ble requirements related to confidentiality and pro-

prietary data.
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(3) The Secretary may carry out the require-
ments of this subsection by contract or agreement
with appropriate persons.

(e) TECHNICAL ASSISTANCE.—

(1) Subject to the availability of appropriations,
as a component of the Program, the Secretary shall
provide financial assistance to any State agency des-
ignated under subsection (¢)(2) to provide technical
assistance to enhance understanding, interpretation,
and use of materials archived in the energy data ar-
chive system established under subsection (¢).

(2) The Secretary, in consultation with the As-
sociation of American State Geologists and inter-
ested members of the publie, shall develop a process,
which shall involve the participation of representa-
tives of relevant Federal and State agencies, for the
approval of financial assistance to State agencies

under this subsection.

(f) CosTs.

(1) The Federal share of the cost of an activity
carried out with assistance under subsections (¢) or
(e) shall be no more than 50 percent of the total
cost of that activity.

(2) The Secretary:
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(A) may accept private contributions of
property and services for technical assistance
and archive activities conducted under this sec-
tion; and (B) may apply the value of such con-
tributions to the non-Federal share of the costs
of such technical assistance and archive activi-
ties.

(2) REPORTS.

(1) Within year after the date of the enactment
of this Act, the Secretary shall submit an initial re-
port to the Congress setting forth a plan for the im-
plementation of the Program.

(2) Not later than 90 days after the end of the
first fiscal year beginning after the submission of
the report under paragraph (1) and after the end of
each fiscal year thereafter, the Secretary shall sub-
mit a report to the Congress describing the status
of the Program and evaluating progress achieved
during the preceding fiscal year in developing and
carrying out the Program.

(3) The Secretary shall consult with the Asso-
ciation of American State Geologists and interested
members of the public in preparing the reports re-

quired by this subsection.

(h) DEFINITIONS.—As used in this section, the term:
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(1) “Association of American State Geologists”
means the organization of the chief executives of the
State geological surveys.

(2) “Secretary” means the Secretary of the In-
terior acting through the Director of the United
States Geological Survey.

(3) “Program” means the National Energy
Data Preservation Program carried out under this
section.

(4) “Survey” means the United States Geologi-
cal Survey.

(1) MAINTENANCE OF STATE EFFORT.—It is the in-
tent of the Congress that the States not use this section
as an opportunity to reduce State resources applied to the

activities that are the subject of the Program.

(J) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to the Secretary
$30,000,000 for each of fiscal years 2003 through 2007
for carrying out this section.
SEC. 113. OIL AND GAS LEASE ACREAGE LIMITATION.
Section 27(d)(1) of the Mineral Leasing Act (30
U.S.C. 184(d)(1)) is amended by inserting after “acreage
held in special tar sands area’ the following: “as well as
acreage under any lease any portion of which has been

committed to a federally approved unit or cooperative plan
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or communitization agreement, or for which royalty, in-
cluding compensatory royalty or royalty-in-kind, was paid
in the preceding calendar year,”.
SEC. 114. ASSESSMENT OF DEPENDENCE OF STATE OF HA-
WAII ON OIL.

(a) ASSESSMENT. The Secretary of Energy shall as-
sess the economic implication of the dependence of the
State of Hawaii on oil as the principal source of energy
for the State, including—

(1) the short- and long-term prospects for crude
oil supply disruption and price volatility and poten-
tial iImpacts on the economy of Hawaii;

(2) the economic relationship between oil-fired
eeneration of electricity from residual fuel and re-
fined petroleum products consumed for ground, ma-
rine, and air transportation;

(3) the technical and economic feasibility of in-
creasing the contribution of renewable energy re-
sources for generation of electricity, on an island-by-
island basis, including—

(A) siting and facility configuration;
(B) environmental, operational, and safety
considerations;

(C) the availability of technology;
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(D) effects on the utility system including
reliability;

(E) infrastructure and transport require-
ments;

(F) community support; and

(G) other factors affection the economie
impact of such an increase and any effect on
the economic relationship described in para-
graph (2);

(4) the technical and economic feasibility of
using liquefied natural gas to displace residual fuel
oil for electric generation, including neighbor island
opportunities, and the effect of such displacement on
the economic relationship desceribed in paragraph (2)
including—

(A) the availability of supply;

(B) siting and facility configuration for on-
shore and offshore liquefied natural gas receiv-
ing terminals;

(C) the factors described in subparagraphs
(B) through (F) of paragraph (3); and

(D) other economic factors;

(5) the technical and economic feasibility of
using renewable energy sources (including hydrogen)

for ground, marine, and air transportation energy
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applications to displace the use of refined petroleum
products, on an island-by-island basis, and the eco-
nomic impact of such displacement on the relation-
ship described in (2); and
(6) an island-by-island approach to—
(A) the development of hydrogen from re-
newable resources; and
(B) the application of hydrogen to the en-
ergy needs of Hawaii

(b) CONTRACTING AUTHORITY.—The Secretary of
Energy may carry out the assessment under subsection
(a) directly or, in whole or in part, through one or more
contracts with qualified public or private entities.

(¢) REPORT.—Not later than 300 days after the date
of enactment of this Act, the Secretary of Energy shall
prepare, in consultation with agencies of the State of I1a-
wail and other stakeholders, as appropriate, and submit
to Congress, as report detailing the findings, conclusions,
and recommendations resulting from the assessment.

(d) APPROPRIATION.—The are authorized to be ap-
propriated such sums as are necessary to carry out this

section.
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Subtitle B—Access to Federal
Lands
SEC. 121. OFFICE OF FEDERAL ENERGY PERMIT COORDI-
NATION.

(a) ESTABLISHMENT.—The President shall establish
the Office of Federal Energy Permit Coordination (in this
section, referred to as “Office’”’) within the Executive Of-
fice of the President in the same manner and mission as
the White House Energy Projects Task Force established
by Executive Order 13212.

(b) STAFFING.—The Office shall be staffed by funec-
tional experts from relevant federal agencies and depart-
ments on a nonreimbursable basis to carry out the mission
of this office.

(¢) REPORTING.—The Office shall provide an annual
report to Congress, detailing the activities put in place to
coordinate and expedite Federal decisions on energy
projects. The report shall list accomplishments in improv-
ing the federal decision making process and shall include
any additional recommendations or systemic changes
needed to establish a more effective and efficient federal

permitting process.
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SEC. 122. PILOT PROJECT TO IMPROVE FEDERAL PERMIT
COORDINATION.

(a) CREATION OF PiLor PrOJECT.—The Secretary
of the Interior (in this section, referred to as ‘“Secretary’)
shall establish a Federal Permit Streamlining Pilot
Project. The Secretary shall enter into a Memorandum of
Understanding with the Secretary of Agriculture, Admin-
istrator of the Environmental Protection Agency, and the
Chief of the Corps of Engineers within 90 days after en-
actment of this Act. The Secretary may also request that
the Governors of Wyoming, Montana, Colorado, and New
Mexico be signatories to the Memorandum of Under-
standing.

(b) DESIGNATION OF QUALIFIED STAFF.—Once the
Pilot Project has been established by the Secretary, all
Federal signatory parties shall assign an employee on a
nonreimbursable basis to each of the field offices identified
in section (¢), who has expertise in the regulatory issues
pertaining to their office, including, as applicable, par-
ticular expertise in Endangered Species Act section 7 con-
sultations and the preparation of Biological Opinions,
Clean Water Act 404 permits, Clean Air Act regulatory
matters, planning under the National Forest Management
Act, and the preparation of analyses under the National
Environmental Policy Act. Assigned staff shall report to
the Bureau of Land Management (BLM) Field Managers
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in the offices to which they are assigned, and shall be re-
sponsible for all issues related to the jurisdiction of their
home office or agency, and participate as part of the team
of employees working on proposed energy projects, plan-
ning, and environmental analyses.

n

(¢) FIELD OFFICES

fices shall serve as the Federal Permit Streamlining Pilot
Project offices:

(1) Rawlins, Wyoming;

(2) Buffalo, Wyoming;

(3) Miles City, Montana;

(4) Farmington, New Mexico;
(5) Carlsbad, New Mexico; and
(6

) Glenwood Springs, Colorado.

(d) REPORTS. ary shall submit a report
to the Congress 3 years following the date of enactment
of this section, outlining the results of the Pilot Project

to date and including a recommendation to the President

as to whether the Pilot Project should be implemented na-

tionwide.
(e) ADDITIONAL PERSONNEL.—The Secretary shall
assien to each of the BLM Field Offices listed in sub-

section (¢) such additional personnel as is necessary to en-
sure the effective implementation of—

(1) the Pilot Project; and
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(2) other programs administered by such of-
fices, including inspection and enforcement related
to energy development on federal lands, pursuant to
the multiple use mandate of the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1701 et
seq.).

(f) SAVINGS PROVISION.—Nothing in this section
shall affect the operation of any federal or state law or
any delegation of authority made by a Secretary or head
of an Agency whose employees are participating in the
program provided for by this section.

(2) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated such sums as may be
necessary to implement this section.

SEC. 123. FEDERAL ONSHORE LEASING PROGRAMS FOR
OIL AND GAS.

(a) TIMELY ACTION ON LEASES AND PERMITS.—To

ensure timely action on oil and gas leases and applications
for permits to drill on lands otherwise available for leasing,
the Secretary of the Interior shall—

(1) ensure expeditious compliance with the re-
quirements of section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C.
4332(2)(C));
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(2) 1improve consultation and coordination with
the States; and
(3) improve the collection, storage, and retrieval
of information related to such leasing activities.

(b) IMPROVED ENFORCEMENT.—The Secretary shall
improve inspection and enforcement of oil and gas activi-
ties, including enforcement of terms and conditions in per-
mits to drill.

(¢) AUTHORIZATION OF APPROPRIATIONS.—For each
of the fiscal years 2004 through 2007, in addition to
amounts otherwise authorized to be appropriated for the
purpose of carrying out section 17 of the Mineral Leasing
Act (30 U.S.C. 226), there are authorized to be appro-
priated to the Secretary of the Interior—

(1) $40,000,000 for the purpose of carrying out
paragraphs (1) through (3) of subsection (a); and
(2) $20,000,000 for the purpose of carrying out

subsection (b).

SEC. 124. ESTIMATES OF OIL AND GAS RESOURCES UNDER-
LYING ONSHORE FEDERAL LANDS.

Section 604 of the Energy Act of 2000 (42 U.S.C.
6217) is amended by striking “(a) IN GENERAL’ and all
thereafter and inserting

“(a) IN GENERAL.—The Secretary of the Interior, in

consultation with the Secretaries of Agriculture and En-
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1 ergy, shall conduct an inventory of all onshore Federal

2 lands and take measures necessary to update and revise

3 this inventory. The inventory shall identify for all federal

4 lands

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

“(1) the United States Geological Survey esti-

mates of the ol and gas resources underlying these

lands;

“(2) the extent and nature of any restrictions

or impediments to the exploration, production and

transportation of such resources, including

S 14 PCS

“(A) existing land withdrawals and the un-
derlying purpose for each withdrawal,

“(B) restrictions or impediments affecting
timeliness of granting leases;

“(C) post-lease restrictions or impediments
such as conditions of approval, applications for
permits to drill, applicable environmental per-
mits;

“(D) permits or restrictions associated
with transporting the resources; and

“(E) identification of the authority for
each restriction or impediment together with
the impact on additional processing or review

time and potential remedies; and
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“(3) the estimates of oil and gas resources not
available for exploration and production by virtue of
the restrictions identified above.
“(b) REPORTS.—The Secretary shall provide a
progress report to the Congress by October 1, 2006 and
shall complete the inventory by October 1, 2010.

“(¢) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated such sums as may be

necessary to implement this section.

SEC. 125. SPLIT-ESTATE FEDERAL OIL AND GAS LEASING
AND DEVELOPMENT PRACTICES.

(a) REVIEW.—In consultation with affected private
surface owners, oil and gas industry and other interested
parties, the Secretary of the Interior shall undertake a re-
view of the current policies and practices with respect to
management of Federal subsurface oil and gas develop-
ment activities and their effects on the privately owned
surface. This review shall include

(1) a comparison of the rights and responsibil-
ities under existing mineral and land law for the
owner of a Federal mineral lease, the private surface
owners and the Department;

(2) a comparison of the surface owner consent
provisions in section 714 of the Surface Mining Con-

trol and Reclamation Act (30 U.S.C. 1304) con-
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cerning surface mining of federal coal deposits and

the surface owner consent provisions for oil and gas

development, including coalbed methane production;
and

(3) recommendations for administrative or leg-
1slative action necessary to facilitate reasonable ac-
cess for Federal oil and gas activities while address-
ing surface owner concerns and minimizing impacts
to private surface.

(b) REPORT.—The Secretary of the Interior shall re-
port the results of such review to the Congress no later
than 180 days after enactment of this section.

SEC. 126. COORDINATION OF FEDERAL AGENCIES TO ES-
TABLISH PRIORITY ENERGY TRANSMISSION
RIGHTS-OF-WAY.

(a) DEFINITIONS.—For purposes of this section:

(1) The term ‘‘utility corridor” means any lin-
ear strip of land across Federal lands of approved
width, but limited by technological, environmental,
and topographical factors for use by a utility facility.

(2) The term ‘“Federal authorization” means
any authorization required under KFederal law in
order to site a utility facility, including but not lim-

ited to such p